
Remarks 

Applicant's invention concerns a finished product, a method and a kit 
for making that product. A latex wood filler is applied over a base coat of latex paint 
to which a crackle medium has been applied. The latex wood filler is water based. 
When it is applied to the crackle medium, the crackle medium contracts causing the 
wood filler to break up into islands. In between the islands of wood filler, the 
underlying base coat can be glimpsed. The result is a three-dimensional alligatored 
surface that simulates the finish on old pieces of furniture. 

The Office Action 
Section 112 Rejection 

To further define the "crackle medium" useful for applicant's purpose, 
the claims have been amended to require that the crackle medium be "adapted to 
contract when a water-based stain or paint is applied." It is no more necessary to 
provide the formula for a crackle medium than it is for latex paint. Both terms have 
art recognized meanings and both products are commercially available. "Crackle 
medium" is the generic term. One skilled in the art of crackle mediums would be 
able to provide a formulation. Eight suitable commercially available crackle mediums 
are identified in the application (page 3, lines 17-26). The examiner's attention is 
also invited to the enclosed results of a search made on www.GOOGLE.com for 
"crackle medium" showing a number of other vendors. The number of 
manufacturers of crackle medium indicates that those skilled in the art of crackle 
mediums know how to make one. Those skilled in the art of furniture finishing need 
only select a crackle medium from crackle mediums readily commercially available. 
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Applicant's claims therefore satisfy the requirements of Section 112, second 
paragraph. 

Section 103 Rejections 
Martinelli et al. 

Applicant's claims 1-4 were rejected as unpatentable over U.S. patent 
No. 4,409,276 to Martinelli et al. when combined with three other references. It 
believed that the primary reference (Martinelli et al.) has been misconstrued as it 
relates to applicant's invention. 

Martinelli et al. describes a way of finishing a metal surface. The metal 
surface is first grooved to provide a wood grain pattern. (In applicant's product, 
method and kit, an alligatored surface is produced, not a wood grain.) Martinelli et 
al. forms the grooves by "embossing, coining, or etching." (Column 2, line 33). 

After the grooves are formed, Martinelli et al. applies an "acrylic resin 
film formed from an aqueous composition comprising an acrylic latex" (i.e., a latex 
paint, Column 2, line 64) to which has been added a "filler." The filler is a "water 
insoluble extender pigment " (emphasis added, Column 2, lines 65-66). (In 
applicant's product, method and kit, latex paint is used as a base coat (reference 
number 16 in Fig. 3) and optionally as a top coat (reference number 28 in Fig. 3). 
A crackle medium is then applied over the base coat (reference number 1 8 in Fig. 3). 
After the crackle medium is dry, a latex wood filler is applied (reference number 20 
in Fig. 3). The crackle medium contracts forming islands of wood filler which can 
be further treated with a top coat of stain or paint (reference number 28 in Fig. 3)). 




Martinelli et al.'s latex paint and water insoluble extender pigment is not 
the same as the latex wood filler used in applicant's invention. Latex wood fillers 
are paste-like products typically used to fill nail holes, etc. in wood products. 

Martinelli et al. does not disclose a "crackled" antique finish. Column 
1, lines 41-60 pertain to U.S. patent No. 3,692,557. In that patent, a water soluble 
dye is applied to a surface, over which an acrylic/polyurethane emulsion is applied. 
The soluble dye bleeds through the acrylic/polyurethane layer giving a marbled 
effect, which the patentee describes as "crackled." Column 2, lines 15-19 and 31- 
65 and Example 1 of Martinelli et al. describe a metal surface that has been grooved 
and then treated with a latex paint containing a water-insoluble extender pigment. 
The word "crackled" does not appear in Martinelli et al. except with respect to 
discussing the prior art (i.e., U.S. patent No. 3,692,557). 

Batistelli 

U.S. patent No. 4,317,847 to Batistelli was combined with Martinelli 
et al. Since Martinelli et al. does not teach a crackle medium or a latex wood filler, 
the rejection breaks down. Batistelli teaches a painting technique where layers of 
paint (e.g., latex paint) are applied, the second over the first before the first is dry 
and a third over the second before the second is dry. By varying brush pressure and 
length of stroke, it is possible to obtain a streaked appearance simulating a wood 
grain. Applicant's product, method and kit relates to producing a product with an 
alligatored surface. Batistelli does not use a crackle medium or a latex wood filler. 
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Gustafson 

U.S. patent No. 4,046,934 to Gustafson was combined with Martinelli 
et al. and Batistelli to form a rejection under section 103(a). In Gustafson, paint 
(reference numeral 2) is applied to chipboard (reference number 1 ). A layer of wax 
(reference numeral 4) is applied over the paint. Cracks form in the paint and the wax 
allowing water vapor to escape. Gustafson does not use a crackle medium or a latex 
wood filler, nor does Martinelli et al. or Batistelli. Since the references lack the 
elements required in applicant's claims, the rejection under section 103(a) is 
overcome. 

Columbus et al. 

U.S. patent No. 4,345,044 to Columbus et. al. was combined with the 
above-mentioned three patents as a basis for rejecting applicant's claim 4. 
Columbus et al. describes a latex wood filler sold by Borden, Inc. It is suitable for 
use in filling holes in wood. When the patch is dried, the latex wood filler can be 
sanded, stained or painted. Martinelli et al. describes a latex paint to which an 
insoluble pigment is added as a filler. Applicant does not mix the latex wood filler 
with the latex paint or with the crackle medium but layers these materials to achieve 
an alligatored, three-dimensioned surface. 

Matthews 

U.S. patent No. 6,217,336 to Matthews was combined with the four 
above-mentioned patents as a basis for rejecting applicant's claims 8-10. Matthews 
describes a system for transferring a pattern to a wall to paint a mural. A painter 
then colors-in (i.e., paints) the design which has been transferred to the surface. 



The kit consists of a main pattern sheet, a replacement pattern sheet that can be 
used to replace a figure on the main sheet and a set of coloring instructions. 
Suitable paints for the wall include latex paints. Matthews does not make use of a 
crackle medium or of a latex wood filler and is irrelevant to applicant's system for 
creating an alligatored surface on a piece of furniture or the like. 

Other references 

Applicant has considered the other references found by the examiner 
but since they do not teach or suggest her product, method or kit no discussion 
seems necessary. 

In view of the above amendments and remarks, it is believed that the 
claims are in condition for allowance. Reconsideration of the application and 
allowance of the claims are respectfully requested. 

Applicant also requests that the examiner acknowledge that she has 
considered the references cited by applicant in an Information Disclosure Citation 
filed with the application. It is noted that a copy of the Information Disclosure 
Citation with the examiner's initials was not returned with the Office action. 



Respectfully submitted, 



(314) 878-0440 




Reg. No. 25,864 
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